Substituted & Amended 3/25/14
Substituted 3/25/14

Introduced by City Councilman Love and Substituted by the Finance Committee and amended on the Floor of Council:

[image: image1.emf]Attach.tif




Attach.tif


ORDINANCE 2014-119-E
AN ORDINANCE terminatING FAIR SHARE ASSESSMENT APPLICATION AND CONTRACT BETWEEN THE CITY OF JACKSONVILLE and Olsen farms, llc, A FLORIDA LIMITED LIABILITY COMPANY, regarding A PROJECT KNOWN AS “olsen farms” (“CONTRACT”) (CCAS/CRC NO. 50206), CONSISTING OF 150,000 square feet of shopping center uses ON APPROXIMATELY 13.11 ACRES OF PROPERTY LOCATED north of collins road between I-295 and rampart road, AS DESCRIBED THEREIN (COUNCIL DISTRICT 12), AND replacing the contract with this six (6) year agreement (“AGREEMENT”), PURSUANT TO  CHAPTER 655, ORDINANCE CODE; waiving provision of sectionS 655.205, 655.301, 655.505, 655.506 and 655.507, Ordinance code; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

WHEREAS, Chapter 655, Ordinance Code, authorizes the City to terminate existing fair share assessment contracts with landowners and developers, subject to the procedures and requirements set forth therein; and

WHEREAS, the City denied the issuance of Conditional Capacity Availability Statement (CCAS/CRC) No. 50206 sought by Olsen Farms, LLC, which, if issued, would have reserved certain public facility capacity for the development; and

WHEREAS, the City cited insufficient traffic circulation capacity in its denial; and

WHEREAS, Olsen Farms, LLC, applied to proceed with development, notwithstanding a failure of traffic circulation capacity, pursuant to Section 655.303, Ordinance Code; and

WHEREAS, the Planning and Development Department previously determined that all of the requirements of Sections 163.3180(11) & 163.3180(16), Florida Statutes (2010), and Section 655.303 (b), Ordinance Code, were met and recommended approval of the Fair Share Assessment Application and Contract between the City of Jacksonville and Olsen Farms, LLC, a Florida limited liability company, (“Contract”) (CCAS/CRC No. 50206) for a project to be known as “Olsen Farms”, consisting of 150,000 square feet of shopping center, ITE Code 820, on approximately 13.11 acres located North of Collins Road between I-295 and Rampart Road, as more particularly described therein (Council District 12), with a term of ten (10) years and a fair share assessment amount of $1,318,756 in Fair Share Fund Sector 4.1; and

WHEREAS, the City Council previously approved the Contract by adopting Ordinance 2010-40; and
WHEREAS, Ordinance 2010-40 permitted the transfer of excess credits to pay for development rights on adjacent property owned by Park City Farms, LLC an affiliate of Olsen Farms, LLC; and
WHEREAS, the 43.73 acre property owned by Park City Farms, LLC (“Park City”) and Olsen Farms, LLC depicted on the attached Exhibit 1 (collectively the “Property”) is subject to this Ordinance; and
WHEREAS, Ordinance 2010-40 required the Fair Share Assessment Fees collected to be used to construct the roads depicted in Appendix 4 to Exhibit H (“Road Project”) attached as Exhibit 2; and
WHEREAS, Ordinances 2010-39 and 2010-40 permitted Fair Share Assessment Fees for up to 435,000 square feet of ITE land use code 820 to be held and dedicated to the Road Project; and
WHEREAS, all parties to Ordinances 2010-40 and 2010-39 intend to “decouple” the agreements previously approved through the adoption of this Ordinance; and

 WHEREAS, Sections 655.301(b), Ordinance Code, permits the termination of the Contract; and
WHEREAS, the Contract approved by Ordinance 2010-40 is not being terminated unilaterally by the Owners pursuant to section 11 of Exhibit H; and
WHEREAS, Ordinance 2010-39 will remain in full force and effect and nothing in this Ordinance will diminish, in any way, the rights and obligations contained therein; and
WHEREAS, a portion of the Road Project set forth in Ordinance 2010-39 is presently included in the City’s Capital Improvement Plan (“CIP”); and
WHEREAS, the North Florida Transportation Planning Organization (“NFTPO”) found that constructing the Road Project was of vital interest to the community of Jacksonville with a Benefit to Cost Ratio of 67.68 to 1; and
WHEREAS, in September 2013 the Northeast Florida Regional Planning Council (“NEFRPC”) estimated that the development of the Property (the “Development”) would generate $390,458 in annual ad valorem revenue for the City; and

WHEREAS, the NEFRPC also estimated that the Development would generate $4,473,000 in annual Sales Tax revenue; and


WHEREAS, the NEFRPC also estimated that the Development would generate 360 direct jobs; and
WHEREAS, agents for the Property owners have filed a Mobility Fee application for 250,000 square feet of ITE Land Use Code 820 (the “Application”) which yields approximately $1,536,957 in Mobility Fees due; and
WHEREAS, the required public hearings were held by the appropriate City Council committee of reference and the City Council, with due public notice having been provided, pursuant to Section 166.041, Florida Statutes and Rule 3.601, Council Rules; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Contract Terminated.  The Contract between the City of Jacksonville and Olsen Farms, LLC approved pursuant to Ordinance 2010-40 is hereby terminated.

Section 2.

Use of Mobility Fees.  Up to $1,536,957 of the Mobility Fees illustrated by the Application filed on March 7, 2014 benefitting the Property may be used to permit, construct and dedicate the Road Project.  A copy of the Mobility Fee Worksheet is attached as Exhibit 3.

Section 3.

Account for Fees.  Any Mobility Fees paid pursuant to this Ordinance shall be held in an account established by the Finance Department and held to pay for the Road Project.

Section 4.

Term.  The payments made subject to Section 2 above, and held in the account described in Section 3 above, shall be retained by the City for six (6) years from the Effective Date described in Section 8 below.  In the event the Road Project is not completed within six (6) years from the Effective Date, payments made pursuant to this Ordinance shall immediately transferred to transportation improvement projects identified in the Mobility Zone in which the property resides and any approvals issued by the CMSO in exchange for such payments shall remain valid consistent with the provisions of this Ordinance and Chapter 655 of the Ordinance Code.
Section 5.

Development Rights Limitations.  Nothing herein shall expand or diminish the development rights approved in Ordinances 2013-468 or 2013-469 and development on the Park City parcel shall remain consistent with the site plan attached as Exhibit 4.  Although Mobility Fees collected pursuant to the Application may be dedicated to fund the Road Project, this legislation shall not limit, in any way, the amount of development rights that may be secured pursuant to the Mobility Fee process outlined in Section 655 of the Ordinance Code or Ordinance 2010-39.

Section 6.

Waiver.  The provisions of Sections 655.205, 655.301, 655.505, 655.506 and 655,507, Ordinance Code are hereby waived.

 Section 7.
Assignability.
The rights and obligations created by this legislation may be freely assigned by the Property owners to subsequent owners.  The assignment shall become effective upon the then current property owner filing with the CMSO a notice of such assignment identifying the assignee and containing an acknowledgment by the assignee to the City of its assumption of all rights and obligations of the Owners.

Section 8.

Severability of Invalid Provision.  If any part, section, subsection or other portion herein contained shall be held contrary to any express provisions of law or contrary to the policy of express law, though not expressly prohibited, or against public policy, or shall for any reason whatsoever be held invalid, then such part, section, subsection or other portion shall be null and void and shall be deemed separable from the remaining part, section, subsection or other portion and shall in no way affect the validity of any of the other provisions hereof.
 Section 9.
Effective Date.  This Ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared by: Steve Diebenow
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ORDINANCE _20/4-[14

Legal Description

PART OF TRACTS 3,4, 5, 6, 12, 13 AND 14, BLOCK 3, SECTION 25, TOWNSHIP 3

SOUTH, RANGE 25 EAST, JACKSONVILLE HEIGHTS IMPROVEMENT CO., AS RECORDED IN
PLAT BOOK 35, PAGE 93 OF THE PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA, DESCRIBED
AS FOLLOWS:

BEGIN AT THE INTERSECTION OF THE WEST LINE OF TRACT 12, BLOCK 3, SECTION 25,
TOWNSHIP 3 SOUTH, RANGE 25 EAST, JACKSONVILLE HEIGHTS IMPROVEMENT CO., AS
RECORDED IN PLAT BOOK 5, PAGE 93 OF THE PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA
AND THE NORTHERLY RIGHT OF WAY LINE OF COLLINS ROAD AS RECORDED IN THE CITY OF
JACKSONVILLE MAP, PROJECT 30-0318.20, DATED FEB 2007; THENCE RUN NORTH 88 DEGREES
32 MINUTES 33 SECONDS EAST ALONG SAID RIGHT OF WAY LINE, 115.19 FEET; THENCE
CONTINUING ALONG SAID RIGHT OF WAY LINE RUN NORTH 01 DEGREES 27 MINUTES 27
SECONDS WEST, 5.00 FEET, THENCE RUN NORTH 88 DEGREES 32 MINUTES 33 SECONDS EAST
CONTINUING ALONG SAID NORTHERLY RIGHT OF WAY LINE, 287.33 FEET TO AN ANGLE
POINT; THENCE RUN NORTH 89 DEGREES 32 MINUTES 33 SECONDS EAST CONTINUING ALONG
SAID RIGHT OF WAY LINE, 445.26 FEET; THENCE DEPARTING SAID NORTHERLY RIGHT OF
WAY LINE RUN NORTH 00 DEGREES 23 MINUTES 00 SECONDS EAST, 1260.00 FEET TO A POINT
LYING ON THE WESTERLY RIGHT OF WAY LINE OF STATE ROAD NO. 9-A (INTERSTATE 295)
SAID POINT LYING ON A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 5879.58
FEET, A CHORD BEARING OF NORTH 18 DEGREES 38 MINUTES 52 SECONDS WEST AND A
CHORD DISTANCE OF 1351.33 FEET; THENCE RUN NORTHWESTERLY ALONG SAID RIGHT OF
WAY LINE THROUGH A CENTRAL ANGLE OF 13 DEGREES 11 MINUTES 52 SECONDS, FOR AN
ARC DISTANCE OF 1354.33 FEET; THENCE DEPARTING SAID RIGHT OF WAY LINE RUN SOUTH'
27 DEGREES 15 MINUTES 25 SECONDS WEST, 14.58 FEET TO A POINT LYING [77.19 FEET EAST
OF THE NORTHEAST CORNER OF THAT CERTAIN PARCEL OF LAND RECORDED IN OFFICIAL
RECORDS BOOK 15894, PAGE 00680 SAID POINT BEING A 1/2" IRON PIPE AND CAP (NOT
LEGIBLE) LYING ON THE MONUMENTED SOUTH RIGHT OF WAY LINE OF PARK CITY DRIVE;
THENCE RUN NORTH 89 DEGREES 28 MINUTES 50 SECONDS WEST ALONG SAID LINE 177.19
FEET; THENCE DEPARTING SAID MONUMENTED SOUTH RIGHT OF WAY LINE RUN SOUTH 00
DEGREES 45 MINUTES 19 SECONDS WEST, 166.95 FEET; THENCE RUN NORTH 89 DEGREES 28
MINUTES 50 SECONDS WEST, 165.00 FEET; THENCE RUN SOUTH 00 DEGREES 30 MINUTES 10
SECONDS WEST, 119.00 FEET; THENCE RUN NORTH 89 DEGREES 28 MINUTES 50 SECONDS
WEST, 65.19 FEET; THENCE RUN SOUTH 00 DEGREES 33 MINUTES 10 SECONDS WEST, 225.00
FEET, THENCE RUN NORTH 89 DEGREES 28 MINUTES 50 SECONDS WEST, 175.00 FEET; THENCE
RUN SOUTH 00 DEGREES 33 MINUTES 10 SECONDS WEST, 225.00 FEET; THENCE RUN NORTH 89
DEGREES 28 MINUTES 50 SECONDS WEST, 149,88 FEET; THENCE RUN SOUTH 03 DEGREES 07
MINUTES 06 SECONDS WEST, 76.17 FEET; THENCE RUN NORTH 89 DEGREES 41 MINUTES 34
SECONDS EAST, 239.8! FEET TO A POINT LYING ON THE EASTERLY LINE OF THAT CERTAIN
PARCEL OF LAND RECORDED IN OFFICIAL RECORDS BOOK 8216, PAGE 557; THENCE RUN
SOUTH 00 DEGREES 09 MINUTES 08 SECONDS EAST ALONG SAID EASTERLY LINE 472.81 FEET;
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THENCE RUN NORTH 88 DEGREES 33 MINUTES 28 SECONDS EAST, 95.89 FEET TO THE
MONUMENTED NORTHWEST CORNER OF SALD TRACT 12, BLOCK 3; THENCE RUN SOUTH 00

DEGREES 27 MINUTES 24 SECONDS WEST ALONG THE WEST LINE OF SAID TRACT 12, BLOCK
3,1271.78 FEET TO THE POINT OF BEGINNING.

CONTAINING 1,904,696 SQUARE FEET OR 43.73 ACRES MORE OR LESS.
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City of Jacksonville
Mgohility Fee Warksheolt
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Clty of Jacksgoville
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CITY OF JACKSONVILLE
URBEMIS MOBILITY FEE CALCULATION

PROJECT NARME: OLSEN FARMS - COLLINS CROSSING
CMMSO #: MOBILITY 85021.0

DATE: March 12, 2014

PLANNING DISTRICT: 4

COUNCIL DISTRICT: 12

MOBILITY ZONE: 6

MOSILITY FEE CALCULATION: AxBxC:

A= COST PER VMT (COUNTYWIDE):  $24.13

B = AVERAGE VMT PER DEVELOPMENT AREA: 10.28
C = DEVELOPMENT DAILY VEHICLE TRIPS: 7,026
URBEMIS TRIP REDUCTIONS (%}: 11.82%:

ADJUSTED DAILY NET EXTERNAL NEW TRIPS: 6,196

GROSS MOBILITY FEE: $1,536,957
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